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DETAILED ACTION 

In light of the appeal brief filed 11-14-2006 the finality of the previous office action 
is hereby withdrawn. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-13 and 51 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Quake et al. in view of US 6,596,143 to Wang et al. Quake et al. discloses an 
input reservoir configured to hold a mixture of first particles and one or more second 
particles (24); a transport mechanism configured to move portions of the mixture in 
parallel from the input reservoir; and a plurality of sorter units (col. 8, lines 24+) in fluid 
communication with the input reservoir and configured to receive the portions of the 
mixture, each sorter unit being configured to selectively move at least one second 
particle, if received in one of the portions, from a path followed by first particles received 
in the one portion so that the at least second particle follows a different path (col. 8, 
lines 24+). Quake et al. further discloses a transport mechanism is configured to move 
particles by electrophoresis (col. 8, lines 28+). Quake et al. fails to disclose the 
transport mechanism is configured to move particles by dielectrophoresis. Wang et al 
discloses the transport mechanism is configured to move particles by dielectrophoresis 
and more specifically by traveling wave dielectrophoresis (abstract, c2 lines 60+, and c6 
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lines 26+) for the purpose of allowing flexibility and easy manipulation and control of a 
single type or multiple types of particles (c2 lines 37+). 

3. With regards to claim 2, Quake et al. further discloses a manifold configured to 
place the input reservoir in fluid communication with the sorter units (col. 7, lines 11+). 

4. With regards to claim 3, Quake et al. further discloses the manifold defines a 
conduit network that branches as it extends from the input reservoir to the sorter units 
(col. 7, lines 11+). 

5. With regards to claim 4, Quake et al. further discloses the transport mechanism 
is configured to provide continuous transport of the portions of the mixture, and wherein 
each sorter unit includes a pulse-activated transport mechanism configured to 
selectively move the at least one second particle (col. 8, lines 28+). 

6. With regards to claim 5, Quake et al. further discloses the mixture is disposed in 
a fluid, and wherein the transport mechanism is configured to apply at least one of a 
positive and a negative pressure to the fluid (col. 2, lines 63+). 

7. With regards to claim 6, Quake et al. further discloses the transport mechanism 
is configured to apply a negative pressure to the fluid downstream of the plurality of 
sorter units (col. 2, lines 63+). 

8. With regards to claim 7, Quake et al. further discloses one or more receiver 
structures in fluid communication with the plurality of sorter units and downstream 
thereof (col. 7, lines 21 +). 
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9. With regards to claim 8, Quake et al. further discloses the one or more receiver 
structures include a single receiver configured to receive first particles from each of the 
sorter units (col. 7, lines. 21 +). 

10. With regards to claim 9, Quake et al. further discloses the transport mechanism 
is configured to apply a positive pressure to the fluid in the input reservoir (col. 2, lines 
63+). 

1 1 . With regards to claim 1 0, Quake et al. further discloses the one or receiver 
structures include a single receiver configured to receive the at least one second 
particle from at least two of the plurality of sorter units (col. 7, lines 21 +). 

12. With regards to claim 11, Quake et al. further discloses each sorter unit is in fluid 
communication with a different receiver structure so that the at least one second particle 
moved by different sorter units are placed in different receiver structures (col. 7, lines 
21+). 

13. With regards to claim 12, Quake et al. further discloses the different receiver 
structures are wells of a microplate (col. 7, lines 39+). 

14. With regards to claim 1 3, Quake et al. further discloses the mixture of first 
particles and one or more second particles is a mixture of different types of cells (col. 5, 
lines 39+). 

15. With regards to claim 51, Quake et al. fails to disclose the dielectrophoresis 
includes traveling wave dielectrophoresis. Wang et al discloses the transport 
mechanism is configured to move particles by dielectrophoresis and more specifically 
by traveling wave dielectrophoresis (abstract, c2 lines 60+, and c6 lines 26+) for the 
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purpose of allowing flexibility and easy manipulation and control of a single type or 
multiple types of particles (c2 lines 37+). 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to have modified Quake to include the transport mechanism being 
configured to move particles by dielectrophoresis and more specifically by traveling 
wave dielectrophoresis, as taught by Wang, for the purpose of allowing flexibility and 
easy manipulation and control of a single type or multiple types of particles. 

Response to Arguments 

16. Applicant's arguments with respect to claims 1-13 and 52 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

1 7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The references all show the use of either dielectrophoresis or 
traveling wave dielectrophoresis as a transport mechanism in microfluidic applications.. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Hageman whose telephone number is (571 ) 272- 
3027. The examiner can normally be reached on M-F 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Mackey can be reached on (571) 272-6916. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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